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SPEECH. 


* 

_  ,  % 


The  House  having  under  consideration  the  resolutions  re¬ 
ported  by  the  Committee  on  the  Judiciary,  in  reference  to 
the  impeachment  of  Judge  Watrous — 

Mr.  JOHN  COCHRANE  said: 

Mr.  Speaker:  I  have  approached  the  question 
of  the  impeachment  of  Judge  Watrous  with  a 
great  deal  of  caution;  I  have  deliberated  carefully, 

I  hope,  upon  the  evidence;  I  have  listened,  too, 
with  a  desire  to  come  to  a  safe  conclusion,  to 
every  argument  which  has  been  advanced  on  each 
side,  both  for  and  against  him;  and  I  think,  sir, 
that  I  am  duly  prepared  to  announce  the  full  and 
deliberate  convictions  of  my  own  mind  upon  a 
subject  of  conceded  importance. 

An  individual  occupying  a  seat  upon  the  bench 
of  one  of  our  Federal  courts  is  arraigned  before 
this  House,  not  for  trial,  but  for  accusation.  We, 
as  the  House  of  Representatives,  under  our  con¬ 
stitutional  obligations,  are  asked  not  to  acquit  or 
convict,  but  to  say  whether  the  gentleman,  con¬ 
cerning  whose  transactions  evidence  has  been 
furnished  to  us,  should  be  put  upon  a  trial,  the* 
result  of  which  must  be  acquittal  or  conviction. 

Now,  sir,  the  position  has  been  taken  by  the 
gentleman  most  nearly  concerned,  (John  C.  Wat¬ 
rous,)  that  there  is  no  allegation  specified;  no  proof 
upon  which  a  constitutional  impeachment  can  be 
based;  that  the  crime  or  misdemeanor  of  which, 
if  any,  he  has  been  guilty,  is  not  within  the  purview 
of  the  Constitution;  and,  consequently,  that  this 
House  must  drop  its  proceedihg  and  refuse  its  res¬ 
olution  of  impeachment.  For  theinstruction  of  the 
House,  and  injustice  to  thejudge,  I  will  read  from 
his  memorial,  supplemental  to  his  answer,  what, 
in  that  respect,  bears  on  this  point.  He  says,  at 
page  3: 

••  It  would  appear,  also,  that  the  acts  of  official  malfea¬ 
sance,  for  which  the  special  and  additional  punishment  by 
impeachment  exists,  are  such  only  as  are  also  punishable 
by  the  ordinary  laws  of  the  land.  To  that  effect  is  the  ex¬ 
press  language  of  the  Constitution — ‘  treason,  bribery,  and 
other  high  crimes  and  misdemeanors.’  The  same  conclu¬ 
sion  is  Reducible  from  the  fact  that  the  party  convicted  on 
impeachment  ‘  shall  nevertheless  he  liable  and  subject  to 
indictment,  trial,  and  punishment,  according  to  law.’  In¬ 
deed,  any  other  conclusion  would  involve  the  assumption, 
which  can  by  no  possibility  bo  admitted,  that  arbitrary  pun¬ 


ishment  for  offenses  undefined,  may  exist  in  a  system  of 
constitutional  government  like  that  of  the  United  States.’' 

Sir,  I  cannot  agree  to  give  my  assent  to  thi^ 
process  of  reasoning.  Thatit  is  specious  andplau 
sible,  is  true;  but  that  it  is  utterly  untenable,  the 
House  has  but  to  refer  for  an  instant  to  the  lan¬ 
guage  of  the  Constitution  itself: 

“  The  President,  Vice  President,  and  all  civil  officers  of 
the  United  States,  shall  be  removed  from  office  on  impeach¬ 
ment  for,  and  conviction  of,  treason,  bribery,  or  other  high 
crimes  or  misdemeanors.” 

Not  “and  misdemeanors.”  Now,  who  will 
claim  that  the  language  of  the  Constitution  is  to 
be  limited,  cribbed,  and  confined  to  a  construction 
depending  on  the  technicalities  of  a  profession, 
even  though  that  profession  be  the  high  and  hon¬ 
orable  profession  of  the  law  ?  It  is  to  be  construed 
by  the  high  and  generous  standard  of  general 
usage,  to  be  construed  by  the  meaningwhich  men 
of  all  professions  attach  to  language.  The  mean¬ 
ing  is  not  to  be  imparted  to  it  through  legal  tech¬ 
nicality  that  confines  it  to  crimes  indictable  by 
the  statute-book.  It  is  “misdemeanor,”  in  the 
general  sense  of  language.  Misdemeanor  is  mal¬ 
feasance,  or  misfeasance.  Misfeasance,  malfea¬ 
sance,  and  misdemeanor,  are  nothing  more  than 
ill  behavior,  misconduct.  Says  Blackstonc: 

Crimes  and  misdemeanors  are  mere  synonymous  terms; 
but  in  common  usage  the  word  crime  is  made  to  denote 
offenses  of  a  deeper  and  more  atrocious  dye  ;  while  small 
faults  and  omissions  of  less  consequence  are  comprised 
under  the  gentler  name  of  misdemeanors 

It  is  such  misdemeanors  as  to  which  we  are  to 
inquire.  It  was  upon  such  misdemeanors  that 
the  House  impeached  Judge  Peck  when  the  in¬ 
quiry  was  whether  he  had  oppressively  used  the 
process  of  his  court.  It  was  such  misdemeanors 
into  which  the  House  inquired  in  the  case  of  Judge 
Pickering,  where  the  misconduct  charged  related 
to  a  ruling  from  the  bench  upon  points  alfecting 
property.  And  it  is  as  to  such  misdemeanors  that 
we  are  to  inquire  here;  not  whether  Judge  Wat¬ 
rous  lias  committed  an  offense  against  the  stat¬ 
utes  of  Texas,  or  the  statutes  of  any  other  State 
of  the  Union,  but  whether  he  has  offended  against 
i  the  dignity  of  the  people  of  these  United  States: 


4 


whether  lie  hns  transgressed  the  grave  obligations 
of  the  office  which  he  holds;  whether  lie  hns  soiled 
the  purity  of  the  ermine  with  which  he  is  invested ; 
whether,  ns  a  judge  clothed  with  an  official  char¬ 
acter,  requiring  exemption  from  suspicion,  he  is 
suspected?  Sir,  that  it  has  been  suspected  is  most 
true; that  there  iscause  for  thatsuspicion  is  equally 
true. 

Sir,  Judge  Watrous  has  taken  another  position 
in  his  memorial.  It  is  but  justice  to  him  and  to 
his  friends  that  that  position  should  be  briefly  ex-  , 
amined.  He  says: 

“  The  House  of  Representatives,  therefore,  it  is  humbly 
submitted,  is  not  to  content  itself  with  inquiring  if  there  be 
probable  cause  of  accusation  ;  it  is  not  to  proceed  cx  parte; 
it  is  to  investigate  the  broad  question  of  guilt  or  innocence.” 

I  crave  from  the  members  of  this  House  their 
careful  attention;  for,  upon  this  point,  an  unac¬ 
countable,  though  perhaps  a  natural,  confusion 
exists.  The  general  rule  prevails  that  probable 
cause  alone  need  be  shown  before  a  committing 
tribunal,  in  order  to  hold  a  party  for  trial;  and  the 
position  taken  by  the  defense,  in  this  case,  that 
the  rule  of  evidence  applicable  to  it  requires  that 
there  shall  be  sufficient  strength  of  testimony  to 
produce  upon  the  mind  conviction  of  actual  guilt, 
is  a  false  position,  both  as  a  legal  and  as  a  general 
proposition.  It  cannot  be  entertained,  it  cannot 
be  supported,  for  an  instant. 

It  has  been  said  that  this  is  not  a  court  of  in¬ 
quest.  Why,  sir,  what  then  is  it?  Is  it  not  our 
duty  to  make  inquiry  concerning  these  allegations?  j 
Is  not  this  House  to  inform  itself  in  regard  to  the 
truth  of  certain  reports — not  inquiring  whether  an 
accusation  has  been  made,  but  for  facts  to  determ¬ 
ine  whether  an  accusation  shall  b6made?  There 
can  be  no  accusation  until  this  House  shall  have 
passed  upon  these  inquiries.  When  we  shall  have 
affirmed  the  resolution  of  impeachment,  we  shall 
then  have  preferred  an  accusation  against  Judge 
Watrous,  and  not  until  then.  He  is  not  now  ac¬ 
cused.  It  is  true,  he  is  suspected ;  but,  upon  that 
suspicion,  he  cannot  be  tried,  and  for  the  simple 
reason  that  he  has  not  been  accused  by  the  im¬ 
peaching  body. 

Sir,  this  is  the  position  which,  in  my  judgment,  : 
we  occupy.  We  are  sitting  as  the  grand  inquest 
of  the  nation;  and  when  the  case  (should  it  ever 
enter  within  the  bars  of  the  Senate)  enters  there, 
what  would  be  the  greeting  that  would  first  reach 
the  ears  of  the  persons  there  assembled  ?  Why, 
sir,  following  all  precedent,  and  in  obedience  to 
the  usual  course  of  procedure,  the  Sergeant-at- 
Artns  would  proclaim:  “All  persons  are  com¬ 
manded  to  keep  silence  upon  pain  of  imprisonment 
while  the  grand  inquest  of  the  nation  is  exhibit¬ 
ing  to  the  Senate  of  the  United  States  articles  of 
impeachment,”  <fcc.  That  is  the  only  proclama¬ 
tion  which  will  be,  or  can  possibly  l>e,  made. 
'The  Senate  will  then  be  engaged  in  trying  an  in¬ 
dictment  presented  by  the  grand  inquest  of  the 
nation.  A  grand  inquest,  sitting  with  closed 
doors,  engaged  in  secret  examination?  No,  sir; 
but  proceeding  publicly  and  openly,  according  to 
its  voluntary  legislative  practice,  but,  neverthe¬ 
less,  the  grand  inquest  of  the  nation;  a  grand  in-  | 
quest  which,  although  having  heard  Judge  Wat- 
rous  in  his  defense,  yet  has  examined,  and  is  still 
examining,  whether  there  is  cause  for  a  reason¬ 
able  belief  that  he  is  guilty  upon  the  case  which 
has  been  made.  And,  sir,  this  is  the  distinction  r 


between  the  House  ns  the  impcaching  power,  and 
the  Senate  as  the  trying  body.  We  here,  in  our 
impeaching  capacity,  give  to  the  people,  for  whom 
we  are  inquiring,  the  benefit  of  the  doubt.  We 
here,  ns  the  impcaching  power,  lean  towards  the 
people  in  our  inquiry,  if  there  exists  a  doubt; 
they,  as  the  trying  body,  lean  towards  the  ac¬ 
cused,  and  give  to  him  the  benefit  of  the  doubt. 
Here  the  doubt  is  for  the  benefit  of  the  people; 
there  the  doubt  is  for  the  benefit  of  the  accused. 
Such  is  our  position,  and  gentlemen  can  make 
nothing  else  of  it. 

Mr.  Speaker,  in  1850,  on  a  summer  morning 
of  that  year,  Judge  Watrous  rose  in  Galveston  a 
poor  and  needy  man.  He  rose  in  the  dignity  of 
a  judge.  His  poverty  was  no  impeachment; 
indeed  it  was  the  jewel  of  his  judicial  crown. 
Shortly  after,  Judge  Watrous  became  interested 
in  a  speculation  of  sixty  thousand  acres  of  land 
in  Texas,  on  the  Brazos  river,  opposite  Waco, 
stated  in  these  proceedings  to  be  a  certain  eleven- 
league  grant  or  tract.  Afterwards  the  title  of  this 
tract  of  land  was  contested,  fcuits  were  accord¬ 
ingly  instituted  in  the  court  over  which  Judge 
Watrous  presided.  They  were  transferred  from 
that  tribunal  to  a  tribunal  in  Louisiana.  A  de¬ 
cision  was  had,  and  on  a  morning  in  the  fall  of  a 
subsequent  year,  Judge  Watrous  arose  an  afflu¬ 
ent  man.  Poor  at  one  time,  rich  at  another,  how 
was  it  that  this  change  was  made?  For  whose 
benefit,  if  not  for  the  benefit  of  the  beneficiary, 
the  great  donee  of  this  transaction?  I  do  not 
mean  to  say  that  Judge  Watrous  could  not  law- 
fullyengage  in  that  speculation ;  I  do  not  mean  to 
say  that  it  was  impossible  that  his  office  could 
have  been  used,  and  he  not  have  been  innocent; 
but  I  do  say,  he  having  thus  engaged  in  the  spec¬ 
ulation,  and  having  profited  by  the  use  of  his 
official  position,  it  is  for  him  to  satisfy  this  House 
that  he  did  not  intend  that  it  should  be  thus  used. 
I  do  not  mean  to  say  that  equal  success  would  not 
have  attended  his  efforts  in  any  other  court;  but 
I  do  mean  to  say  that  this  House  is  to  pronounce 
that  Judge  Watrous,  who,  through  the  instru¬ 
mentality  of  his  official  position,  was  invested 
with  wealth,  is  bound  to  show  that  he  did  not  in¬ 
tend  that  the  natural  consequences  of  his  own  act 
should  flow  therefrom. 

Now,  if  I  say  no  more,  the  case  is  complete 
against  the  judge.  If  I  say  no  more,  gentlemen 
must  unite  with  me  in  declaring  that  he  is  to  be 
held  accountable  for  the  natural  consequences  of 
his  acts,  ns  men  are  ordinarily  held  accountable 
for  the  natural  consequences  of  their  acts.  Until, 
therefore,  he  shall  introduce  evidence  which  goes 
to  show  that  he  Imd  no  knowledge,  no  unlawful 
intention,  evidence  that  there  was  no  scienter  im¬ 
putable  to  him,  Judge  Watrous  must  be  held 
guilty,  guilty,  guilty,  even  under  impeachment. 

Now,  sir,  I  have  a  damning  tale  to  rend  against 
Judge  Watrous,  from  the  evidence  submitted  to 
us.  I  seek  the  aid  of  no  commentary;  I  invoke 
no  argument;  I  but  ask  gentlemen  to  give  the 
language  of  the  evidence  its  effect,  and  to  pro¬ 
nounce  accordingly.  The  interview  which  was 
had  between  these  parties,  in  the  first  instance, 
respecting  this  tract,  is  thus  narrated  at  page  3*3, 
by  Judge  Watrous  himself;  and  I  wish  the  House 
to  observe  how  diametrically  the  judge  differs 
from  his  colleague,  Thomas  M.  League,  and  I 
will  show  the  House  how*  important  is  this  differ- 
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ence,  and  how  it  bears  in  proof  of  his  guilt.  He 
says: 

“Mr.  League  came  into  my  office  and  told  me  that  he 
had  an  opportunity  to  make  a  speculation  ;  that  he  had 
purchased  a  tract  of  land  upon  the  Brazos  river,  but  he 
feared  that  he  would  not  be  able  to  pay  for  it.  I  told  him 
that  I  had  friends  in  Alabama  who  would  furnish  the  money 
necessary,  if  they  could  be  induced  to  think  the  prospect 
good  for  realizing  a  profit.  He  told  me  of  the  tract  of  land, 
the  La  Vega  tract,  nearly  opposite  Waco,  upon  the  Brazos. 
I  asked  him  about  the  title.  He  told  me  that  it  had  been 
pronounced  good  by  Judge  Hughes.  I  was  willing  to  trust 
to  Judge  Hughes’s  opinion.  It  was  agreed  upon  between 
Mr.  League  and  myself  that  we  would  write  to  Alabama 
and  endeavor  to  engage  my  friends  in  the  enterprise.  There 
was  then  pending  in  the  supreme  court  of  the  State  a  case 
of  exactly  such  a  title,  in  which  I  w  as  interested  by  a  con¬ 
tract  made  before  I  entered  upon  the  bench.  I  stated  to 
Mr.  League  my  entire  confidence  of  success,  and  my  ex¬ 
pectation  that  the  decision  of  that  case  would  ehd  all 
further  controversy  about  that  class  of  claitys.  That  if  we 
should  be  compelled  to  sue,  we  should  have  that  case  for  a 
decisive  antecedent,  and  should  be  in  no  danger  of  loss. 
Mr.  League  and  three  gentlemen  from  Alabama  wTent  up 
and  examined  the  land  and  determined  to  purchase  it.  Mr. 
League  stated  to  me  that  he  believed  there  would  be  no 
litigation  about  the  purchase.” 

^At  page  200  occurs  the  narrative  of  Thomas  M. 
League,  concerning  this  transaction.  In  answer 
to  a  question  propounded,  he  says: 

“I  was  in  the  room  speaking  of  the  matter,  and  I  said, 
further,  that  I  wTas  afraid  that  I  could  not  possibly  raise  the 
money.  Judge  Watrous  said,  ‘  What  is  that  you  say?’  I 
think  I  was  speaking  to  Mr.  Shearer  at  the  time.  I  recapitu¬ 
lated  what  I  liad  said.  He  said  then,  ‘  Ned.  I  think  those 
rflen  in  Alabama  would  go  into  that;  your  brother  talked 
about  making  some  purchase.’  From  that  one  thing  led  to 
another.  1  cannot  exactly  relate  all  that  was  said.  I  did  not 
have  an  idea  that  I  would  be  called  to  repeat  it ;  that  was  the 
substance  of  it.  I  talked  more  with  Mr.  Shearer  than  with 
Judge  Watrous.  Mr.  Shearer  was  induced  to  write  to  his 
brother-in-law,  Mr.  Price.  Mr.  Price  was  married  to  Mr. 
Shearer’s  sister.” 


and  Price,  came  on  to  Texas,  and  examined  the 
|  land,  and  purchased  it. 

The  evidence  to  this  effect  is  to  be  found  at  the 
;  pages  to  which  I  will  now  call  the  attention  of  the 
(  House.  At  page  200  the  question  occurs: 

“  Question.  Whom  do  you  mean  by  them  ? 

“Jinswer.  I  sold  the  land  to  Lapsley,  Mr.  Pluttenburg, 
and  Mr.  Frow\  Mr.  Flow  and  Mr.  Price  are  the  men  who 
made  the  contract  in  the  name  of  Lapsley.” 

At  page  202  is  to  be  found  this  evidence: 

“Answer.  Mr.  Frow  and  Mr.  Price  had  consulted  with 
Judge  Hushes  in  regard  to  the  title,  w'hile  they  were  in 
Texas.  They  had  reported  to  Mr.  Lapsley.” 

At  page  203  this  evidence  occurs,  in  corrobo¬ 
ration  of  the  fact  stated: 

“  Question.  Come  back  to  Alabama.  What  was  said 
about  the  title  there?  You  say  that  Mr.  Frow  and  his  friends 
had  talked  about  the  title  in  Texas? 

“  Answer.  Yes,  sir. 

“  Question.  How  do  you  know? 

“  Answer.  Because  I  was  present  in  the  room  at  the  time. 

“  Question.  Did  you  know  the  particular  frame  of  the 
i  title,  or  did  they  have  an  opinion  ? 

“  Answer.  The  title  deeds  were  before  them — all  except 
j  the  power  of  attorney.” 

i  At  page  204  occurs  this  evidence: 

“  Answer.  Judge  Hughes  examined  the  title,  examined 
everything  connected  with  it.  There  was  $500  to  be  paid 
to  Judge  Hughes.  I  made  this  arrangement.  It  was  so 
understood.  I  made  the  arrangement  with  Messrs.  Price 
|  and  Frow,  in  Texas.” 

At  page  205  is  found  this  fact: 

“  Question.  That  is  what  I  want  to  get  at.  Why  you 
should  give  a  lawyer  $500  as  a  retaining  fee  w’hen  there 
were  no  suits  ? 

“  Ansvjer .  I  do  not  know  what  Mr.  Frow  or  Mr.  Price 
gave. 

“  Question.  That  was  their  arrangement,  not  yours  ? 

“  Answer.  Yes.” 


On  page  228  there  is  a  repetition  of  the  same 
thin» . 

o  m 

On  page  226  there  is  another  repetition,  and  in 
these  words: 

.  ! 

“  Question.  Who  communicated  with  the  parties  in  Ala¬ 
bama.  » 

“  Answer.  Mr.  Shearer. 

“  Question.  Did  you  know’  any  of  these  parties? 

“Answer.  I  never  knew  them. 

“  Question.  From  whom  did  you  receive  the  information 
which  induced  you  to  apply  to  them  ? 

“Answer.  From  Mr.  Shearer. 

“  Question.  When  did  you  first  know  Mr.  Shearer? 

“  Answer.  I  knew  him  first  some  time  in  the  early  part  of 
that  year.  Mr.  Shearer  had  just  come  from  Alabama  ;  I  do 
not  know  exactly  what  time  he  came.  My  acquaintance  [ 
with  Mr.  Shearer  was  not  of  a  long  standing.” 

On  page  210  is  found  a  reiteration  of  the  fact, 
as  follows  : 

“  Question.  Hew  did  Mr.  Frow  and  his  friend  get  to 
Texas  ;  who  corresponded  to  that  end? 

“Answer.  Mr.  Shearer. 

“  Question.  Was  Mr.  Shearer  an  acquaintance  of  these 
gentlemen  ? 

“  Answer.  Mr.  Price  married  Mr.  Shearer’s  sister. 


So  you  will  observe,  sir,  that  in  response  to  the 
letter  written  by  Mr.  Shearer  to  his  friends  in  Ala¬ 
bama,  Frow  and  Price  came  on  to  Texas,  exam¬ 
ined  the  lands,  examined  the  title,  and  ordered 
suits  to  be  brought  against  those  who  claimed 
under  adverse  titles.  Now,  has  this  House  ever 
known  a  party  not  interested  in  the  land  to  order 
suits  to  be  brought  concerning  its  title,  to  retain 
counsel,  to  pay  retailing  fees  ?  No,  sir;  no.  The 
evidence  is  explicit  that  this  property  was  exam¬ 
ined,  that  the  title  was  examined,  and  that  the 
land  was  purchased  by  Frow  and  Price,  in  Texas. 
Do  we  hear  of  any  interest  in  Judge  Watrous  at 
that  time?  If  the  consideration  averred  by  him 
to  have  been  given  was  a  true  one,  it  existed  at 
that  time — that  being  the  service  he  is  alleged  to 
have  rendered  in  introducing  these  parties  to  each 
other.  Yet  he  was  then,  at  that  very  time,  ex¬ 
cluded  from  all  interest.  The  parties  in  Alabama 
and  Thomas  M.  League  were  the  only  persons, 
up  to  that  time,  who  were  known  in  the  contract 
or  in  the  title  to  the  land.  Thus  far  in  his  testi- 


“  Question.  And  that  is  the  way  that  was  brought  about? 

“Answer.  Yes,  sir.” 

Mr.  Speaker,  if  Thomas  M.  League  is  to  be 
believed,  the  consideration  upon  which  Judge 
Watrous  avers  that  he  was  admitted  to  an  equal 
one  fourth  share  of  that  land  fails,  because  Judge 
Watrous  did  not  introduce  Thomas  M.  League  to 
the  parties  in  Alabama;  it  was  Mr.  Shearer  who 
introduced  those  parties  to  Mr.  League,  and  Mr. 
League  to  those  parties.  Then,  as  you  proceed 
further  in  the  case,  you  will  find  evidence  to  this 
effect:  that  in  consequence  of  this  introduction  by 
Mr.  Shearer,  the  parties  from  Alabama,  Frow 


mony  has  Thomas  M.  League  staled  explicitly 
to  this  effect;  yet  when,  at  another  stage  of  his 
examination,  he  discovers  the  fault  that  he  has 
committed--the  trap  in  which  his  evidence  has 
placed  his  friend,  Watrous — he  changes  his  posi¬ 
tion  and  gives  another  version  of  the  affair. 

At  page  211  this  passage  of  evidence  occurs: 

“  Question.  What  was  done  then  ? 

“Answer.  There  was  an  article  drawn  up,  which  was 
signed,  showing  that  Judge  Watrous  was  to  hold  one  fourth 
interest,  Thomas  M.  League  one  fourth  interest,  and  the 
Alabama  party  t tie  other  half  interest. 

“Question.  That  was  on  the  spot  ? 

“Answer.  Yes,  sir. 
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“Question.  Had  that  been  agreed  on  previously  between 
yourself  and  Judge  VV atrouft  ? 

“Answer.  Yes, sir;  that  Judge  Watrous  should  hold  one 
fourth  interest  and  myself  one  fourth. 

“Question.  I  mean,  before  Mr.  Lapsloy  made  this  nd- 
vanec  of  money  to  the  eoininon  nceotmt.  Before  you  gave 
the  deed  to  Mr.  I.apslcy,  was  there  an  understanding  be¬ 
tween  yourself  and  Judge  Watrous  that  he  should  be  inter¬ 
ested  with  you  in  the  purehnse  ? 
tiAnsu,er.  Yes,  sir. 

“  Question .  Did  you  not  say  Uiat  there  was  no  arrange¬ 
ment  made  with  Judge  Watrous  until  after  you  had  com¬ 
pleted  the  matter  in  Alabama? 

“ Answer .  I  meant  this — ” 

See,  now,  how  this  swift  witness  turns  upon 
his  conscience  and  swallows  the  language  he  lias 
but  just  uttered. 

“Answer.  I  meant  this— that  the  matter  was  not  finally 
completed  until  after  I  went  to  Alabama.  I  made  aeon 
ditional  sale  with  Mr.  Trice  anil  Mr.  Frow,  in  Galveston. 
What  I  alluded  to  was,  that  there  was  nothing  final  with 
Judge  Watrous  until  after  1  made  that  sale  with  Mr.  Frow 
and  .Mr.  Trice,  in  Texas. 

“Question.  Tfjen,  Judge  Watrous  was  to  he  interested 
with  you  ? 

“Answer.  Yes,  sir. 

“ Question .  Up  to  that  time,  had  Judge  Watrous  and  you 
never  talked  about  this  title? 

“ Answer .  Never,  sir.  1  was  cautious  of  wliat  I  said  to 
him.” 

Very  well;  very  well; Thomas  M.  League — we 
will  take  you  at  your  word;  and  now,  in  the  light 
oi1  your  latest  declaration,  I  will  inquire  what  was 
the  true  consideration  for  the  one  quarter  interest 
of  Judge  Watrous  in  this  land  ?  It  was  not  that 
he  introduced  the  parties;  Mr.  Shearer  had  done 
that.  If  not  that,  what  could  it  have  been?  He 
did  not  participate  at  all  in  this  contract  during 
the  time  that  Price  and  Frow  were  in  Texas.  Thel 
veritable  League  states  here  that  no  arrangement 
was  made  with  Judge  Watrous  until  after  Frow 
and  Price  had  left  Texas.  Then,  how  happens 
it  that  Judge  Watrous,  on  the  bench  of  the  su¬ 
preme  court,  should  leave  the  trial  of  his  causes, 
neglect  his  docket,  divest  himself  of  his  judicial 
robes,  and  pay,  in  the  month  of  July,  a  visit  to 
Selma?  Was  it  because  of  his  personal  interest 
in  Thomas  M.  League — that  speculator  who  was 
oscillating  over  the  earth ’s  curvature  between  Bal¬ 
timore  and  Brazos,  scheming  iniquity  and  prac¬ 
ticing  wrongs  ?  Was  it  he  whom  Judge  Watrous 
was  endeavoring  to  serve?  Oh,  no.  Judge  Wat¬ 
rous  himself,  doubtless,  had  an  interest  in  the  land 
when  he  embarked  on  that  journey.  The  reason 
of  his  embarkation  appears  to  havb  been  this:  It 
was  known  to  him,  it  was  known  to  that  swift 
witness,  Thomas  M.  League,  that  there  was  an 
obstacle  opposing  the  establishment  of  this  title. 
That  obstacle  was  the  prejudices  of  the  people  of 
Texas.  It  was  known  that  if  the.pase,  involving 
th is  title,  was  tried  before  a  Texan  jury,  it.  would 
be  irrevocably  lost.  The  astute  judge  and  the 
acute  speculator  laid  their  heads  together  and 
confidingly  consulted.  League  said  to  Watrous:  ' 
“  My  half  shall  be  shared  with  you,  Judge  Wat¬ 
rous,  provided  you,  the  only  man  on  earth  who 
has  the  power  of  accomplishing  the  object,  will 
lend  your  official*  position  to  effect  the  transfer  of 
the  suits,  involving  the  title  to  this  land,  from  the 
people  of  Texas  to  the  people  of  the  State  of  Louis¬ 
iana;”  and  it  was  thus,  that  after  the  sale  of  one 
half  to  Frow  and  Price  by  Thomas  M.  League,  and 
their  departure  to  Texas,  the  serious  thought  oc¬ 
curred  to  Thomas  M.  League  to  call  to  his  assist¬ 
ance  his  friend  Judge  VV’ utrous,  and  the  one  half 
of  the  land  in  the  possession  ofThomasM.  League 


lie  thought  to  divide  with  him,  not  in  considera¬ 
tion  of  the  introduction  of  the  parties  from  Ala¬ 
bama,  but  of  the  avoidance  of  the  prejudice  of  a 
Texan  jury — that  lion  in  his  path.  What  pro¬ 
portion  is  ihcre  between  the  service  of  an  intro¬ 
duction  to  capitalists  in  Alabama  and  $75,000,  the 
worth  of  one  quarter  of  the  land  for  which  it  is 
alleged  to  have  been  given  ?  If  there  is,  why  was 
notShearer introduced  toaquarter share?  Shearer 
might  well  have  exclaimed  of  Judge  Watrous,  as 
did  the  Hotspur  of  the  North  of  the  silver  Trent: 

11  See,  how  this  river  coidch  me  cranking  in, 

Ami  cuts  me  from  llic  best  of  all  my  land, 

A  huge  half  moon,  and  monstrous  cantle  #ut.” 

Was  it  that  there  was  no  capital  in  Texas?  Why, 
sir,  the  evidence  of  thismun,  League,  itself  dis¬ 
closes  to  us  that  there  not  only  was  capital  in 
Texas,  but  that  he  (League)  was  the  possessor 
of  that  capital.  Let  us  see  how  this  is:  On  page 
204  appears  this  evidence  from  League  himself, 
in  contradiction  of  the  allegation  that  there  was 
difficulty  in  finding  capital  in  Texas: 

“  Question.  Did  you  get  the  deed  at  that  time  ? 

“  .Answer.  I  did  ;  from  Mrs.  St.  John  and  Jacob  Cordover. 
“  Question.  You  paid  the  money  ?  , 

11  Answer.  No,  sir ;  my  obligation  was  held  as  security  for 
the  money. 

“  Question.  You  had  the  title? 

“  Answer.  Yes,  sir;  but  he  held  my  obligation  as  security 
for  that  amount  of  money.  •  # 

“  Question.  Was  that  obligation  s»eured  upon  the  land  ? 
“  Answer.  No,  sir;  it  was  upon  other  securities. 

“  Question.  You  had  the  same  title  paper  from  which  he 
drew  this  deed  ? 

“  Answer.  The  deed  from  Mrs.  St.  John  to  me,  that  was 
it,  and  from  that  deed  he  drew  the  other  one.” 

He  discloses  here  that  he  had  furnished  security 
satisfactory  to  his  grantor  that  he  would  be  able 
to  pay  the  purchase  money,  and  that  if  his  per¬ 
sonal  ability  was  not  sufficient,  these  securities 
would  be  amply  so.  Why  then  seek  Selma  ?  Why 
find  capital  in  Alabama,  when  there  was  capita! 
in  Texas?  Because,  sir,  it  was  necessary  to  in¬ 
stitute  suits  in  the  Federal  courts.  The  suits  in¬ 
stituted,  why  then  introduce  Judge  Watrous? 
Because  the  suits  commenced  in  the  F'edera!  courts; 
no  man  on  earth  could  create  a  reason  for  their 
removal  to  Louisiana,  except  Judge  Watrous, 
and  he  only  by  becoming  interested  in  the  land. 
There  is  the  whole  circle  of  the  case,  disclosing 
not  only  the  fact  that  Judge  Watrous  profited  by 
reason  of  the  decision  of  the  court  in  Louisiana, 
to  which  court  this  suit  was  transferred,  by  rea¬ 
son  of  his  official  position,  but  disclosing  also  that 
he  intended  precisely  these  consequences  to  flow 
from  precisely  these  acts.  Did  he  not  know  that 
those  suits  were  to  be  instituted  in  Texas,  in  his 
own  court?  Why,  look  at  the  evidence.  It  is 
full  and  explicit  on  that  point.  On  pages  125 
and  126  is  to  be  found,  occurring  in  a  letter 
dated  Selma,  Alabama,  November  8, 1851 ,  signed 
“John  W.  Lapsley,”  and  directed  to  Robert 
Hughes,  the  counsel  of  the  speculating  company, 
.this  clause,  to  which  I  wish  now  to  direct  the  at¬ 
tention  of  the  House: 

“  1  was  imlucedio  believe,  by  Mr.  Longue,  anil  probably 
one  or  two  other  gentlemen  who  were  interested  in  the 
lands,  that  owing  to  the  prejudice  which  exists  in  Texas 
against  the  eleven  league  grants,  it  would  be  best  to  try  the 
case  at  New  Orleans;  anil  l  had  supposed,  indeed,  that  you 
were  of  the  same  opinion;  but  in  Ibis  it  seems  I  was  mis¬ 
taken.” 

Mistaken  in  that  he  thought  that  it  was  the 
opinion  of  Hughes — not  mistaken  in  the  fact  that 


others  concerned  with  him  thought  that  that  was  )j 

the  course  which  should  be  pursued. 

course,  I  must  defer  to  your  judgment,  though  I  con-  ' 
siderod  the  suggestions  of  Mr.  League  and  others,  that  it 
would  be  safer,  on  account  of  the  prejudice  which  is  thought 
might  operate  on  the  juries  of  Texas,  to  try  the  case  in  New 
Orleans.’5 

Again,  this  clause  occurs  in  a  letter  from  Mr.  !■ 
Lapsley— the  same  party— to  Mr.  League,  dated 
Selma,  Alabama,  December  30,  1851: 

“  These  considerations” — 

Speaking  of  the  same  fact — the  prejudices  ex¬ 
isting  on  the  minds  of  the  people  of  Texas  against 
these  titles— 

—“induced  me  to  suppose  (and  so  J  thought  we  all  agreed 
at  the  time  of  the  purchase)  that  it  would  be  better  to  have 
the  case  tried  in  New  Orleans  than  anywhere  in  Texas.” 

Now,  I  call  upon  the  House  to  listen  to  a  por-  f 
tion  of  the  evidence  which  fixes  distinctly  upon 
Judge  Watrous  the  knowledge  that,  at  the  time 
the  arrangement  was  made  in  Selma,  these  suits 
were  to  take  this  course,  and,  through  his  in¬ 
strumentality,  were  to  be  removed  to  the  tribu¬ 
nals  of  Louisiana.  The  venue  is  laid  in  Selma; 
the  place  in  Selma,  Frow’s  room: 

Question,  (by  Mr.  Billinghcrst.)  Was  Jud<*e  Wat¬ 
rous  present  at  these  negotiations  in  Selma,  in  Jufv,  1850, 
and  when  you  were  examining  the  title? 

“  Answer.  He  was  in  the  room. 

“  Question.  Did  he  take  part  in  the  negotiations? 

'Answer.  The  matter  was  discussed  among  us  generally, 
while  he  was  there;  and  it  was  understood  that  if  we  pur¬ 
chased,  we  ot  Alabama  were  to  advance  all  the  money.” 

I  have  shown  him  in  the  room  by  the  testimony 
of  John  W.  Lapsley.  Now,  by  the  testimony  of 
tae  same  Lapsley,  let  us  see  what  occurred  in  the 
room  while  he  was  there: 

conr&^Sh"’ (by  -Afr-  Chap*ax‘)  Was  it  mentioned  in  the 
b^brou^ht  ?G  consu^ Itation  at  toelma  where  the  suits  should 

self  rT-  th!Tk  th,af  thin»  was  sPoken  Of  between  my¬ 

self  and  my  friends.  I  have  no  particular  recollection,  but 

w’16  11  Waas  spoljen  ofl  h  vvas  a  matter  which  I  sup¬ 
posed  was  understood.  p 

“  Question.  Was  it  understood  that  the  suits  should  be 
brought  in  the  United  States  court  at  that  time? 

eodilrfl-  Ye§  ’  and  the  first  information  that  I  got  of  the 
contrary  desire  or  intention  was  from  Judge  Hu<ffie«  statin^ 
that  he  preferred  to  have  the  cases  tried  in  Texal  1  dS 

th e  m alter  wo"^  t  ^ °n™at  subject  further  than  that 
cidedly  made  up  ^  My  °Wn  °pini0n  was  ver3'de- 

brou?htSithP  itV  f 'd  y0U  prefer  that  the  suits  should  be 
Drought  in  the  United  States  courts  ? 

Ipreferred  il  Por  the  reasons  stated  in  mv  let¬ 
ter  to  League,  because  i  had  understood  that  there  was  some 
p^d-  Prevailing  in  Texas  against  titles  of  this  kind,  and 
I  wa>  afraid  to  risk  it  before  a  local  jury. 

“  Question.  Did  you  expect  at  the  time  that  the  suits 
would  be  brought  in  the  United  States  court  and  tried  there 

NewOrkansT*11  that  thCy  'V°U‘d  b®  certified  for  trial  at 

J  ?xpected  th:‘t  if  Judge  Watrous  remained 
on  the  bench  they  would  certainly  not  be  tried  there  but 

™udbe  transferred  t0  Ne'v  Orleans.  I  understood  ’tha! 

there  fJ^iX?WCn°rUrt,and  I  expectedit  to  be  transferred 
t.iere  iT  Judge  Uatrous  remained  on  the  bench. 

the  benchT”  H “  there  any  doubt  about  his  remaining  on 

death  „None  t,hat  1  k??' w  of ;  but  1  did  not  know  hut 

death  or  some  casualty  would  remove  him  from  the  bench.” 

The  judge  was  sure  to  his  friends  while  life  re¬ 
mained ;  but  his  friends  doubted  whetherhe  mi^ht 
not  die  beneath  the  obligations  which  he  had  as¬ 
sumed,  and  make  no  sign: 

“I™”  contemPiated  having  the  case  tried  in  Texas  if 
Jud  e  Watrous  remained  on  the  bench.  That  was  cer 
tamly  never  contemplated  by  me  or  any  of  my  associate""  ! 
as  lar  as  I  have  reason  to  believe.”  y  associates, 

Is  more  evidence  still  wanting  ?  D0  you  want 


Judge  Watrous  to  come  before  you  and  declare 
that  the  reason  charged  is  the  reason  why  he  was 
introduced  into  this  contract?  Why,  though  one 
should  conte  from  the  dead,  if  you  would  not  be¬ 
lieve  this,  neither  would  you  believe  him.  But 
what  says  Love? 

“  (JudS?e  Watrous)  came  into  my  office  at  the  time  the 
writs  were  being  issued,  f  think  ;  and  bet  TuS£ 

‘  This  IS  one  of  in y  cases  ;  I  am  interested  in  his  case  You 

to  be  “ieedy°“r  r“S’  beCaUM  'vil1  •»  8®*l®ewbcre 

Again: 

yomleSf"'  A"d  1,6  t0'd  y°U  at  ,ha'  «»»  y™  would  lose 

and  fwouTd  iSe  my  w°uld  8°  “ 

••  Question.  Did  he  tell  you  you  would  lose  vour  fees  for 

™«r  orf  *,rt  ",e  cas“  we„,  Lou?“aoa? 
~ins u.ei .  ut  course  not. 

wer^trmis^rredVmf  m?"1’  tben’  that  a«er  the  cases 
"  /7trans,er^d  }  ou  would  lose  your  fees  ? 

“  Answer.  Yes,  sir. 

“  Question.  You  state  that  Judge  Watrous  said  to  - 
this  is  one  of  my  cases,  and  vou  will  lose  vour  fees^  I 
mark  ?°  kn0'v  what  fees  the  judge  referred 'to  in  that  re- 

re^d'aft"  drn'frlm3'  Tb'e'derk  £11“  arB  “P  11,6 

making  up  ,be  record. 

are'vdy  fri'm„gVmi  a"d  bntli  'tbe'S 

fee's  d,"he°cna'seD>id  ”0t  ‘h<i  jUdSe’S  rema'k  rela“  *°  the 

related1  to^es  SvIcLthlcb  ?had’ SUPP°S<!  "  **"<* 
but  remted  only  to  services  wS  1  1 

Question .  \\  hat  was  his  language  ? 

n^ver  get  you^lfees. lb3t S°  “ 

Question.  Did  you  assent  to  that ? 

Answer.  I  could  neither  assent  to  it  nor  dissent  from 
case."”*  kn6W  that  116  was  interested  and  could  not  try  the 

And  does  the  House  suppose  that  when  Judge 

UVken  hi^6"1  t0  Selma’Alabania>  and  there 
taken  his  one  quarter  interest  in  the  land,  he 

thought  that  he  could  try  the  case?  No,  you  an- 
swer;  he  must  have  thought  that  he  could  not  try 
the  case,  and  he  must  have  thought,  too,  as  you 
cannot  but  infer,  that  he  was  taken  into  the  spec¬ 
ulation  in  consideration  that,  through  his  official 
instrumentality  the  title  should  never  be  present 
ed  to  a  Jury  of  Texas,  where  prejudiced  was 

feared,  would  prevail  against  it,  and  in  order  that 
it  might  be  tried  in  Louisiana  where  there  was 
no  such  prejudice  existing;  and  when  you  shall 
have  thus  concluded,  you  will  unquestionably  pro¬ 
nounce  the  probabilities  to  he  that  Thomas^M. 
League  proposed  these  arrangements  for  a  trans 

the  minds  ofTev  P.K‘Ju^lces  known  to  exist  in 
w  1,1  ,  nJur,es  against  this  title. 

•  Vjth  these  facts  before  me,  were  this  case  on 
trial  before  me  as  a  petit  juror,  and  no  other  evi¬ 
dence  introduced,  I  would,  with  my  hand  on  mv 

ch:^etrred^'lty-  ^  «  lab,.  o°fThI 
resolution  iXfotul 

in  tones  which  never  should  have  bceii  dL  "- 
garded,  in  language  which  should  have  pricked 
the  conscience  of  John  C  Watm.,7  H  “ 

ifS  lteSenriVe  tlnT State 

judgment  still  1,/sTls  Thfre'Teti’ta”,"11  fllere.’n 
here  he  comes,  resisting  suspicion  r  o •«  ^n°’  Sirr* 
request,  and  repelling  investiffation’wl650^  eSS,of 
would  have  invited  thecloseft  soru’tiny' ,  and  hav" 
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courted  the  inquiry  of  an  impeachment.  To 
the  people  of  Texas,  therefore,  arc  we  this  day 
amenable.  Wc  are  called  upon  to  quiet  the  agi¬ 
tation  of  that  people;  to  suppress  rurtfors;  to  re¬ 
move  reports  whether  this  man  be  innocent  or 
guilty;  to  assert  his  innocence  or  proclaim  his 
guilt.  And  further,  sir,  the  people  of  this  Union 
are  looking  with  interest  upon  the  scene  enacting 
here  to-day.  They  have  religiously  fostered  the 
noble  institution  transmitted  to  them  by  their 
fathers — the  judiciary  of  the  Constitution;  they, 
ns  has  ever  been  their  wont,  when  turning  their 
eyes  to  the  Supreme  Court,  would  like  still  to 
look  upon  the  robed  judge  and  fancy  that  in  his 
purity  the  better  days  of  Rome  were  revived  in 
those  of  a  greater  than  the  Roman  Republic. 
This  people  here  to-day  claim  that  we  shall  in¬ 
quire  into  the  conduct  of  this  derelict  officer,  and 
that  we  shall  present  him  to  be  tried  upon  the 
oaths  and  honors  of  the  Senators  upon  whom 
devolves  that  duty  by  the  Constitution  of  the  land. 
Sir,  we  owe  it  to  Judge  Watrous  himself,  we 


owe  it  to  those  his  friends  who  surround  him. 
Mistaken  friends,  misguided  man,  if  you  suppose 
that  official  misdemeanor  or  suspicion  of  judicial 
misconduct  is  tp  be  removed  by  a  successful  re¬ 
sistance  of  impeachment.  It  is  only  by  seeking 
an  inspection  of  the  case,  by  courting  attention, 
by  challenging  inquiry,  nay,  by  besieging  the 
very  Senate  doors  and  demanding  to  have  applied 
“  judgment  to  the  line  and  righteousness  to  the 
plummet,”  that  the  imputation  of  guilt  can  be 
rebuked,  or  the  fruits  of  innocence  be  triumph¬ 
antly  enjoyed.  Sir,  I  would  empower  our  com¬ 
mittee  to  proceed  to  the  Senate  Chamber,  invested 
with  the  dignity  of  the  grand  inquest  of  the  na¬ 
tion,  and  with  their  fasces  before  them,  to  ex¬ 
hibit  articles  of  impeachment  against  John  C. 
•  Watrous,  a  judge  of  the  court  of  the  United 
States,  for  high  crimes  and  misdemeanors;  and 
would  empower  them  with  a  Roman  firmness  to 
require,  in  the  name  of  the  people  of  the  United 
States,  and  for  their  good,  that  Roman  justice  be 
done. 


